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§ 24.832 Consideration of applications.

(a) Applications for an instrument of
authorization will be granted if, upon
examination of the application and
upon consideration of such other mat-
ters as it may officially notice, the
Commission finds that the grant will
serve the public interest, convenience
and necessity. See also § 1.2108 of this
chapter.

(b) The grant shall be without a for-
mal hearing if, upon consideration of
the application, any pleadings or objec-
tions filed, or other matters which may
be officially noticed, the Commission
finds that:

(1) The application is acceptable for
filing and is in accordance with the
Commission’s rules, regulations and
other requirements;

(2) The application is not subject to a
post-auction hearing or to comparative
consideration pursuant to § 24.831 with
another application(s);

(3) A grant of the application would
not cause harmful electrical inter-
ference to an authorized station;

(4) There are no substantial and ma-
terial questions of fact presented; and

(5) The applicant is qualified under
current FCC regulations and policies.

(c) If the Commission should grant
without a formal hearing an applica-
tion for an instrument of authorization
which is subject to a petition to deny
filed in accordance with § 24.830, the
Commission will deny the petition by
the issuance of a Memorandum Opinion
and Order which will concisely state
the reasons for the denial and dispose
of all substantial issues raised by the
petition.

(d) Whenever the Commission, with-
out a formal hearing, grants any appli-
cation in part, or subject to any terms
or conditions other than those nor-
mally applied to applications of the
same type, it shall inform the appli-
cant of the reasons therefor, and the
grant shall be considered final unless
the Commission revises its action (ei-
ther by granting the application as
originally requested, or by designating
the application for a formal evi-
dentiary hearing) in response to a peti-
tion for reconsideration which:

(1) Is filed by the applicant within
thirty (30) days from the date of the

letter or order giving the reasons for
the partial or conditioned grant;

(2) Rejects the grant as made and ex-
plains the reasons why the application
should be granted as originally re-
quested; and

(3) Returns the instrument of author-
ization.

(e) The Commission will designate an
application for a formal hearing, speci-
fying with particularity the matters
and things in issue, if upon consider-
ation of the application, any pleadings
or objections filed or other matters
which may be officially noticed, the
Commission determines that:

(1) A substantial and material ques-
tion of fact is presented (see also § 1.2108
of this Chapter);

(2) The Commission is unable for any
reason to make the findings specified
in paragraph (a) of this section and the
application is acceptable for filing,
complete and in accordance with the
Commission’s rules, regulations and
other requirements; or

(3) The application is entitled to
comparative consideration (under
§ 24.831) with another application (or
applications).

(f) The Commission may grant, deny
or take other action with respect to an
application designated for a formal
hearing pursuant to paragraph (e) of
this section or part 1 of this chapter.

(g) [Reserved]
(h) Reconsideration or review of any

final action taken by the Commission
will be in accordance with subpart A of
part 1 of this chapter.

§ 24.833 Post-auction divestitures.
Any parties sharing a common non-

controlling ownership interest who ag-
gregate more PCS spectrum among
them than a single entity is entitled to
hold (See §§ 20.6(e), 24.710, 24.204,
24.229(c) of this chapter) will be per-
mitted to divest sufficient properties
within 90 days of the license grant to
come into compliance with the spec-
trum aggregation limits as follows:

(a) The broadband PCS applicant
shall submit a signed statement with
its long-form application stating that
sufficient properties will be divested
within 90 days of the license grant. If
the licensee is otherwise qualified, the
Commission will grant the applications

VerDate 02<DEC>97 10:25 Feb 19, 1998 Jkt 174180 PO 00000 Frm 00296 Fmt 8010 Sfmt 8010 Y:\SGML\174180.TXT 174180


		Superintendent of Documents
	2010-11-13T03:39:20-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




